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SUMMARY

The United States District Court for the District of Utah overruled Plaintiff Promise N. Odunze’s
objections, adopted in part and modified in part the magistrate judge’s report and recommendation,
and granted Defendant Lake Effect’s motion for summary judgment. The court held that the EEOC’s
emails notifying Plaintiff that documents were available through the EEOC Public Portal triggered
Title VII’s 90-day filing period, making his federal claims untimely. The court denied Plaintiff’s
motions to amend and for equitable tolling and dismissed the remaining state-law claims without
prejudice for lack of supplemental jurisdiction.
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DISPOSITION other

PROCEDURAL POSTURE The district court reviewed Plaintiff's objections to a magistrate judge's
report and recommendation addressing Defendant's motion for
summary judgment, Plaintiff's motion for equitable tolling, and
Plaintiff's motion to amend his opposition.

STANDARD OF REVIEW The district court reviewed objected-to portions of the report and
recommendation de novo under 28 U.S.C. § 636(b)(1)(C) and Federal
Rule of Civil Procedure 72(b)(3). It reviewed the magistrate judge's
ruling on nondispositive matters for clear error or legal error under
Rule 72(a). Summary judgment was reviewed under Rule 56(a), and
the court applied de novo review to the legal question whether the
EEOC communications constituted receipt of notice under Title VII.
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QUESTIONS PRESENTED

1. Whether the EEOC emails notifying Odunze that documents related to his charge, including an agency
decision, were available through the EEOC portal constituted receipt of the right-to-sue notice and began
Title VII's 90-day filing period.

2. Whether the record contained a genuine dispute of material fact concerning the dates and receipt of the
EEOC communications.

3. Whether the EEOC activity and email logs could be considered at summary judgment because their
substance could be presented in admissible form as agency records.

4. Whether equitable tolling applied to the Title VII filing period based on the EEOC's notice language and
Odunze's failure to read the emails promptly.

5. Whether the court should decline supplemental jurisdiction over the remaining state-law claims after
dismissing the federal claims.

6. Whether the magistrate judge clearly erred by denying Odunze's motion to amend his opposition and by
addressing related motions in one report and recommendation.

HOLDINGS

1. When the EEOC emails a claimant that documents related to the charge are available through the
claimant's portal, and the claimant has access to the documents, the email notice can constitute receipt of
the right-to-sue notice under 42 U.S.C. § 2000e-5(f)(1). Here, the January 27, 2024 email began the 90-
day filing period.

2. Summary judgment was proper because no genuine dispute of material fact existed concerning the dates
on which Odunze received the EEOC emails or his access to the right-to-sue documentation.

3. The court could consider the EEOC activity and email logs because their content or substance could be
presented in admissible form as records of the EEOC's regularly conducted activity.

4. Equitable tolling was unwarranted because Odunze did not diligently pursue his rights and showed no
extraordinary circumstance or active deception that prevented timely filing.

5. The court declined to exercise supplemental jurisdiction over the remaining state-law claims and
dismissed them without prejudice.

KEY QUOTATIONS



“The court concludes that the McDonald approach is most applicable to the facts of Mr. Odunze's case.”
(Discussion § II.B)

“Because the evidence shows that Mr. Odunze had notice of and access to the Determination and Notice of
Rights on January 27, 2024, that is the date the 90-day period began under 42 U.S.C. § 2000e-5(f)(1).”
(Discussion § II.B)

“A cluttered email inbox is not an “extraordinary” circumstance that would prevent an otherwise diligent
plaintiff from asserting his rights.” (Discussion § II)

FACTUAL BACKGROUND

Odunze filed an EEOC charge on June 10, 2022. The EEOC issued a determination and notice of rights on
January 27, 2024, uploaded it to Odunze's online portal, and sent emails on January 27 and February 4 informing
him that documents or an important decision were available to view; it also mailed a physical notice that Odunze
opened between February 17 and 20. Odunze filed suit on May 13, 2024, more than 90 days after the January 27
email but within 90 days of his asserted receipt of the mailed letter. He alleged racial and sexual discrimination
and sought equitable tolling based on his failure to see the emails promptly.

PROCEDURAL HISTORY

Odunze filed Title VII and related state-law claims after receiving EEOC communications concerning a right-to-
sue determination. The magistrate judge recommended dismissal of the Title VII claims as untimely, declining
supplemental jurisdiction over the state-law claims, and denying the motions for equitable tolling and
amendment. The district court overruled the objections, adopted and modified the report and recommendation in
part, granted summary judgment, denied equitable tolling and amendment, and dismissed the remaining state-
law claims without prejudice.
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