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SUMMARY

The Ninth Circuit affirmed judgments against Mostafa Aram Azadpour in consolidated appeals
concerning the denial of long-term disability benefits. The court upheld summary judgment, dismissal
on res judicata grounds, dismissal of a fraud claim for failure to plead with particularity, and denial of
remand because ERISA preempted the claims.
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STANDARD OF REVIEW De novo review of summary judgment, dismissals based on res
judicata, dismissals for failure to state a claim, and denial of remand.

PRECEDENTIAL VALUE nonprecedential

PARTIES Mostafa Aram Azadpour v. Sun Microsystems, Inc., Defendants-
Appellees

TOPICS

summary judgment res judicata motions to dismiss appellate procedure erisa

PRACTICE AREAS

civil procedure employment law employee benefits ERISA

QUESTIONS PRESENTED



1. Whether the district court properly granted summary judgment for defendants in the action concerning
long-term disability benefits.

2. Whether the second action was barred by res judicata.

3. Whether the remaining fraud claim was adequately pleaded under the applicable pleading requirements.

4. Whether the district court properly denied remand because ERISA preempted Azadpour's claims.

5. Whether Azadpour could raise new facts or arguments for the first time on appeal.

HOLDINGS

1. The district court's summary judgment for defendants was affirmed because Azadpour did not challenge
the district court's conclusions of law on appeal, and any such arguments were deemed abandoned.

2. Azadpour could not present purportedly new facts in opposition to summary judgment for the first time
on appeal.

3. The district court properly dismissed the second action based on res judicata.

4. The district court properly dismissed the fraud claim for failure to state a claim.

5. The district court properly denied Azadpour's motions to remand because ERISA preempted his claims.

KEY QUOTATIONS

“We have consistently held that a party may not raise new issues of fact on appeal after declining to present
those facts before the trial court.” (454)

“The established rule in federal courts is that a final judgment retains all of its res judicata consequences
pending decision of the appeal.” (454-455)

FACTUAL BACKGROUND

Azadpour brought actions alleging that defendants wrongfully denied him long-term disability benefits. The
district court entered summary judgment for defendants in one action and dismissed the other based on res
judicata, while also dismissing a fraud claim for failure to state a claim. Azadpour also sought remand, but the
court determined that ERISA preempted his claims.

PROCEDURAL HISTORY

In appeal No. 06-16960, the district court entered summary judgment for defendants on September 26, 2006. In
appeal No. 07-16556, the district court dismissed the second action in part under res judicata and dismissed the
remaining fraud claim for failure to state a claim. The district court denied motions to remand in both actions,
and Azadpour appealed.

DISPOSITION

affirmed
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