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SUMMARY

The Pennsylvania Superior Court reviewed Antoine Alphonzo Hunter’s appeal from the dismissal of
his first timely petition under the Post Conviction Relief Act. The court reversed the PCRA order,
vacated Hunter’s judgment of sentence, and remanded for a new trial. The opinion addresses issues
arising from the investigation, including a warrant for examination of Hunter’s iPhone, witness
identifications, and trial evidence.
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QUESTIONS PRESENTED

1. Whether trial counsel was ineffective for failing to move to suppress evidence recovered from
Appellant's cell phone where the phone was searched before police obtained a search warrant

2. Whether trial counsel was ineffective for failing to move to suppress rap lyrics and pre-incident text
messages found on Appellant's phone as beyond the warrant's scope

3. Whether trial counsel was ineffective for failing to object and move for mistrial based on prosecutorial
misconduct

4. Whether trial counsel was ineffective for failing to seek suppression of cell-site location information
obtained without a warrant

5. Whether trial counsel was ineffective for failing to object to or seek suppression of a rifle recovered
from Appellant's Maryland residence

HOLDINGS

1. Police actions of powering on a cell phone, calling a suspected number, and confirming the phone's
connection with that number constitute a search under the Fourth Amendment, as they intrude upon
constitutionally protected cell phone data.

2. Trial counsel was ineffective for failing to seek suppression of the iPhone evidence because the
suppression motion would have been meritorious under Riley (decided before trial), counsel lacked a
reasonable basis for not filing the motion, and Appellant suffered prejudice given the importance of the
iPhone evidence to the Commonwealth's case.

3. The warrant application and affidavit relied on information unlawfully obtained from the initial
warrantless search of the iPhone, and absent that information, the affidavit failed to establish probable
cause to search the iPhone. Therefore, evidence obtained via the warrant was also subject to suppression.

KEY QUOTATIONS

“Fulton did not expand the parameters of what constitutes a search, but merely applied established law to the
facts of the case before it.”

“Riley's explicit rejection of Flores-Lopez's approach signaled that, post-Riley, police were not entitled to turn
on a cell phone to learn its number without first obtaining a warrant.”

FACTUAL BACKGROUND

Appellant was convicted in connection with a robbery and murder at a residence in Chambersburg, Pennsylvania
on December 14, 2015. The Commonwealth's case relied heavily on cell phone evidence linking Appellant's
iPhone to the crime, including text messages with co-conspirator Swindell's phone, cell-site location information
placing the phone near the murder scene, and data extracted from the iPhone itself. Appellant was arrested on
December 29, 2015, in possession of the iPhone. Police powered on the iPhone and called a suspected phone
number to confirm the iPhone's association with that number before obtaining a search warrant.
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Appellant was convicted of second-degree murder, burglary, robbery, and conspiracy after a jury trial. He
appealed, and the Superior Court affirmed. The Pennsylvania Supreme Court denied allowance of appeal.
Appellant then filed a timely PCRA petition, which was amended by counsel, raising five claims of trial
counsel's ineffective assistance. The PCRA court dismissed the petition. Appellant appealed.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Reverse the PCRA court's order, vacate Appellant's judgment of sentence, and remand for a new trial.
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