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SUMMARY

The Supreme Court of Pennsylvania reviewed negligence claims arising from flooding allegedly
associated with PG Energy's upstream water-supply dams during Hurricane Gloria. The Court
addressed whether the Dam Safety and Encroachments Act and related regulations imposed duties to
increase spillway capacity, draw down reservoirs, issue warnings, and protect downstream property
owners from storm-related flooding. The Court held that PG Energy was not negligent as a matter of

law and reversed the lower courts.
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QUESTIONS PRESENTED

1. Whether Section 693.13 of Pennsylvania's Dam Safety and Encroachments Act and related regulations
impose a general duty on water-supply dam owners to control flooding or protect downstream property

from stormwater unrelated to structural dam failure.
2. Whether a violation of Section 693.13 constitutes negligence per se.

3. Whether the evidence established that PG Energy breached a legal duty and was negligent when its dams
did not structurally fail and the flooding resulted from Hurricane Gloria's natural runoff.

4. Whether judgment notwithstanding the verdict should have been granted.

HOLDINGS

1. The Dam Safety and Encroachments Act and its implementing regulations impose duties directed to the
safety and structural integrity of the dam facility, including protection against foreseeable harms
resulting from facility failure; they do not impose a general duty to control natural flooding or insure

downstream property owners against stormwater unrelated to structural dam failure.

2. A violation of Section 693.13 does not constitute negligence per se because the statute states a general

reasonable-person standard and does not prescribe sufficiently specific conduct.

3. The evidence was insufficient as a matter of law to establish negligence because the dams did not fail
structurally and the homeowners' damages resulted from the natural effects of Hurricane Gloria rather

than water released through a dam breach or failure.

KEY QUOTATIONS

“A violation of Section 693.13 of the Dam Safety Act is not an appropriate basis for a finding of per se
negligence.” (674)

“We hold that the evidence here was insufficient as a matter of law to prove that appellant was negligent.”
(676)

“Because the dams did not fail, and the damages which appellees sustained were a result of the natural effect
of the storm, appellant did not breach any legal duty to appellees.” (680)

FACTUAL BACKGROUND

Hurricane Gloria dropped more than six inches of rain on the Springbrook Creek watershed in less than twenty-
four hours, flooding or destroying the downstream homeowners' properties. PG Energy operated four permitted
water-supply dams upstream from the properties. The dams did not structurally fail, burst, leak, or wash away,

and some reservoir capacity actually retained part of the stormwater. The homeowners nevertheless claimed that



PG Energy negligently maintained inadequate spillways, failed to draw down the reservoirs, and failed to warn

of a dam hazard emergency.

PROCEDURAL HISTORY

The trial judge, sitting as factfinder in an equity action, entered judgment for the downstream homeowners. The
Superior Court affirmed the liability determination, initially remanding only the issue of delay damages and later
affirming the final decree. The Supreme Court granted review and reversed, entering judgment for PG Energy.

DISPOSITION

reversed
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