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SUMMARY

The court held that sufficient evidence supported elder abuse restraining orders (EAROs) under
Welfare and Institutions Code § 15657.03 based on undue influence in a property transfer, but the trial
court exceeded its statutory authority by ordering the deed void ab initio, as the statute only authorizes
specific enumerated restraining orders, not permanent rescission of property transfers. The case
addresses financial elder abuse, undue influence factors, and the limited scope of remedies available

under the EARO summary procedure.

CASE DETAILS

COURT California Court of Appeals, First District, First Division
WRITING FOR THE COURT Banke, J.; Humes, P.J.; Castro, J.

JURISDICTION California

DOCKET A165210

DISPOSITION affirmed in part, reversed in part

PROCEDURAL POSTURE Appeal from elder abuse restraining orders and order voiding deed
STANDARD OF REVIEW Substantial evidence for restraining orders; de novo for statutory

construction of order voiding deed

PRECEDENTIAL VALUE published
PARTIES Marina Casey v. Richard Newman, as Executor, etc.
TOPICS

elder law  elder abuse  undue influence  statutory interpretation  appellate procedure

PRACTICE AREAS

Elder Law  Appellate Practice  Civil Procedure

QUESTIONS PRESENTED

1. Whether sufficient evidence supported the elder abuse restraining orders under Welfare and Institutions
Code section 15657.03.



2. Whether the trial court had authority under section 15657.03 to declare the deed void ab initio.

HOLDINGS

1. Sufficient evidence supports the restraining orders because there is substantial evidence of undue

influence under the four-factor test of section 15610.70.

2. The trial court exceeded its statutory authority because section 15657.03 only authorizes enumerated

restraining orders, not a permanent order voiding a deed.

KEY QUOTATIONS

“section 15657.03 establishes a summary and initially provisional remedy to secure the immediate protection

of elders from further abuse.” (2)

“None of these enumerated-and carefully defined-restraining orders embrace an order declaring a document
'void ab initio."”” (21)

“The order declaring the deed void ab initio is at odds with the statutory language.” (21)

“the legislative history reinforces the plain language of the statute-that courts may, pursuant to the summary
procedure set forth in section 15657.03, issue any of the specified restraining orders to secure, for a specified

period of time not to exceed five years, the immediate safety of an elder and prohibit any further act of
abuse.” (33)

FACTUAL BACKGROUND

Gracia Bovis, an 86-year-old elder, transferred title to her home to her daughter Marina Casey by grant deed,
allegedly after Casey misled her about Proposition 19 tax consequences. Bovis testified she did not understand
she was giving away her home and that Casey threatened to put her in a nursing home. Casey claimed the
transfer was a legitimate estate planning measure. The trial court found financial abuse by undue influence and

issued restraining orders, later voiding the deed.
PROCEDURAL HISTORY

Gracia Bovis filed a request for elder abuse restraining orders against her daughter Marina Casey in San Mateo
Superior Court (case No. 22PR0O00138). The trial court issued restraining orders and later ordered the deed
transferring Bovis's property to Casey void ab initio. Casey appealed.

DISPOSITION

affirmed in part, reversed in part
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