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SUMMARY

The Supreme Court of Appeals of West Virginia denied Governor James Conley Justice II's petition

for a writ of prohibition challenging a circuit court order allowing a mandamus action concerning the

Governor's constitutional duty to reside at the seat of government. The court held that the residency

requirement in Article VII, Section 1 of the West Virginia Constitution imposes a mandatory,

nondiscretionary duty that may be enforced through mandamus.
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The Governor petitioned the Supreme Court of Appeals of West
Virginia for a writ of prohibition under its original jurisdiction to
prevent the Circuit Court of Kanawha County from proceeding with a
mandamus action seeking to compel him to comply with the

constitutional residency requirement.

A writ of prohibition is available only to restrain a lower court that
lacks jurisdiction or exceeds its legitimate powers, and is not a
substitute for appeal. For the clear-error factor in a prohibition
proceeding, purely legal issues are reviewed de novo. The court
applied the five-factor test from State ex rel. Hoover v. Berger, giving
substantial weight to whether the lower court clearly erred as a matter

of law.
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QUESTIONS PRESENTED

1. Whether the Circuit Court of Kanawha County had jurisdiction to entertain a mandamus petition seeking

to enforce the Governor's constitutional duty to reside at the seat of government.

2. Whether the political question doctrine and separation-of-powers principles barred mandamus relief

against the Governor.

3. Whether the constitutional term "reside" imposed a mandatory, nondiscretionary duty that could be

enforced through mandamus.

4. Whether the circuit court clearly erred by denying Governor Justice's motion to dismiss.

HOLDINGS

1. For purposes of Article VII, section 1, "reside" means to live primarily at the seat of government, with
the executive official's principal place of physical presence located there for the duration of the term.
Temporary absence does not terminate residency; the controlling factor is the intent to return to that

principal place of physical presence.

2. The duty of executive officers to reside at the seat of government is a mandatory, nondiscretionary

constitutional duty.

3. Mandamus may lie to require executive officers to comply with the mandatory, nondiscretionary duty to

reside at the seat of government.

4. Governor Justice failed to establish that the circuit court lacked jurisdiction or exceeded its legitimate

powers, and the Supreme Court therefore denied the writ of prohibition.

KEY QUOTATIONS

“We now hold that, for purposes of the residency provision located in Section 1 of Article VII of the West
Virginia Constitution, “reside” means to live, primarily, at the seat of government and requires that the
executive official’s principal place of physical presence is the seat of government for the duration of his or her
term of office.” (at 28-29)

“Indeed, public officials may come and go from the seat of government as they please, at their discretion, as
the needs of the office or their personal situations require. But, executive officials who must comply with the
duty to reside at the seat of government for the duration of their term must establish the seat of government as

their “home base,” so to speak.” (at 30-31)



“Accordingly, we hold that the duty of executive officers to reside at the seat of government, as required by
Section 1 of Article VII of the West Virginia Constitution, is a mandatory, non-discretionary duty for which a
writ of mandamus may lie to require compliance with that duty.” (at 32)

“Therefore, we deny the requested writ to prohibit enforcement of the Circuit Court of Kanawha County’s
October 21, 2019 order.” (at 36)

FACTUAL BACKGROUND

Governor James Conley Justice, II, was required by Article VII, section 1 of the West Virginia Constitution to
reside at the seat of government during his term. G. Isaac Sponaugle alleged that Governor Justice had spent
only a handful of nights at the Governor's Mansion or another Charleston residence and had publicly stated that
he would not reside in Charleston. Sponaugle sought mandamus to enforce the residency requirement, while

Governor Justice argued that the requirement involved executive discretion and could not be enforced judicially.

PROCEDURAL HISTORY

G. Isaac Sponaugle filed a mandamus petition in the Circuit Court of Kanawha County seeking to require
Governor Justice to reside at the seat of government under Article VII, section 1 of the West Virginia
Constitution. An earlier mandamus petition was dismissed for failure to satisfy pre-suit requirements, and this
Court previously refused to issue a rule to show cause on a subsequent petition. Sponaugle filed a renewed
circuit-court petition in December 2018. The circuit court denied Governor Justice's motion to dismiss, declined
to certify questions, stayed further proceedings, and entered findings and conclusions supporting its ruling.
Governor Justice then sought prohibition; the Supreme Court denied the writ.
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