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SUMMARY

The Supreme Court of Virginia considered whether diminution in the value of land caused by the

construction and operation of nearby electric transmission lines constitutes compensable damage

under Article I, Section 11 of the Virginia Constitution. The Court held that an inverse-condemnation

claim requires an actual taking, physical damage to the property, or interference with a specific

appurtenant property right; diminution in value alone is insufficient. The Court affirmed the dismissal

of the plaintiffs’ complaints.
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QUESTIONS PRESENTED

1. Whether Article I, Section 11 of the Virginia Constitution permits an inverse-condemnation claim based
solely on diminution in property value caused by a public utility's construction and operation of

transmission lines on nearby property.

2. Whether the circuit court properly sustained the demurrers despite applying an all-economic-use

standard associated with categorical regulatory takings.

3. Whether the complaints alleged an actual taking, physical damage, or interference with a specific

property right sufficient to state an inverse-condemnation claim.

HOLDINGS

1. The standard requiring deprivation of all economic use applies to categorical takings resulting from
regulatory restrictions on the owner's property, not to claims alleging damage from a public use of

nearby property.

2. A complaint does not state a cause of action for inverse condemnation when the sole alleged damage is
diminution in value resulting from the public use of proximately located property; the complaint must

allege an actual taking, physical damage to the property, or interference with a specific property right.

3. The circuit court's judgments could be affirmed because the complaints failed to allege a legally
cognizable taking or damage, even though the circuit court relied on the wrong all-economic-use

standard.

KEY QUOTATIONS

“Accordingly, we hold that the complaints in these cases did not, and could not, state a cause of action for
declaratory relief for inverse condemnation when the sole damage alleged was a diminution in value arising

from the public use of proximately located property.” (11-12)

FACTUAL BACKGROUND

VEPCO constructed and operated electric transmission lines on land adjoining or near the plaintiffs' residential
properties pursuant to State Corporation Commission approvals. Byler alleged that the lines made his one-acre
property less valuable, marketable, and desirable and unsuitable for its former highest and best use as a
residence. The Wolfes made substantially similar allegations concerning their 2.35-acre property, asserting that
the lines had blighting effects and created negative resistance to residential use. Neither complaint alleged

physical damage to the property or interference with a specific appurtenant property right.
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Byler and the Wolfes separately filed complaints in the Circuit Court of Fauquier County alleging that nearby
electric transmission lines diminished the value and residential marketability of their properties. The circuit court
sustained VEPCO's demurrers with prejudice, ruling that the complaints alleged neither a taking nor damage
because the properties remained usable and had not lost all economic value. The Supreme Court of Virginia
awarded appeals, consolidated the cases, and affirmed on the ground that the complaints alleged only diminution
in value and no interference with a specific property right.
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