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SUMMARY

The Supreme Court of Appeals of West Virginia held that a warden may deduct funds provided to an
inmate by family or friends to satisfy court-ordered restitution under West Virginia Code § 25-1-3c(c)
(1). The court concluded that the regulatory exclusion of such funds from “earnings” in Division of
Corrections Policy Directive 111.06 was arbitrary and capricious and could be disregarded. The court
affirmed the restitution-related disposition but reversed the lower court’s conclusions regarding venue
and jurisdiction.
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QUESTIONS PRESENTED

1. Whether a petition for writ of mandamus against the warden of a state correctional facility was properly
filed in the Kanawha County Circuit Court.

2. Whether West Virginia Code section 25-1-3c(c)(1) permits the Division of Corrections to deduct up to
40 percent of funds provided to an inmate by family or friends to satisfy court-ordered restitution.

3. Whether the exclusion of funds provided by family or friends from the definition of earnings in Policy
Directive 111.06 is an arbitrary and capricious legislative rule provision that may be disregarded.

HOLDINGS

1. A petition for writ of mandamus seeking to compel the warden, a state official, to perform a
nondiscretionary legal duty concerning inmate-account deductions is properly and exclusively filed in
the Kanawha County Circuit Court, which has jurisdiction over mandamus proceedings against state
officials.

2. West Virginia Code section 25-1-3c(c)(1) permits the Division of Corrections to deduct up to 40 percent
of funds provided to an inmate by family or friends for payment of court-ordered restitution.

KEY QUOTATIONS

“In sum, we hold that for the purpose of ensuring that an inmate satisfies his or her court-ordered financial
obligations, W. Va. Code § 25-1-3c(c)(1) (2005) permits the Division of Corrections to make deductions from
funds provided to the inmate by family or friends.” (at 19-20)

“The exclusion of “funds provided inmates by family or friends” from the definition of “earnings” in Policy
Directive 111.06(III) (2006), a legislative rule promulgated by the Division of Corrections, is arbitrary and
capricious and therefore may be ignored.” (at 20)

“The Kanawha circuit court is the only court with jurisdiction in which venue is proper in the present
mandamus action against the Warden.” (at 11)

FACTUAL BACKGROUND

Painter was serving consecutive sentences at Mount Olive Correctional Complex, including two life sentences,
and had been ordered by the Berkeley County Circuit Court to pay restitution from money in any prison account
or from any assets. The Division of Corrections deducted 40 percent of money Painter received from family and
friends to satisfy the restitution obligation. Painter challenged those deductions under West Virginia Code section
25-1-3c(c)(1) and Policy Directive 111.06, which excluded funds provided by family or friends from the
definition of earnings.

PROCEDURAL HISTORY

Painter exhausted the applicable administrative grievance procedures after the Division of Corrections deducted
40 percent of funds provided by family and friends from his inmate account. He first filed a mandamus petition



in the Fayette County Circuit Court, which dismissed it for improper venue. He then filed in the Kanawha
County Circuit Court, which dismissed the petition for lack of jurisdiction, improper venue, and failure to state a
claim. The Supreme Court of Appeals of West Virginia affirmed the dismissal insofar as the deductions were
lawful but reversed the circuit court's conclusions concerning venue and jurisdiction.
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