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SUMMARY

The United States District Court for the Eastern District of New York addresses plaintiffs’ motion for
conditional certification of an FLSA collective action concerning alleged unpaid minimum wages
during SkyWest Airlines’ flight-attendant training program. The court finds that plaintiffs made the
modest factual showing required for conditional certification but declines to decide the parties’
personal-jurisdiction dispute because the Second Circuit was considering whether Bristol-Myers
principles apply to FLSA collective actions. The motion for conditional certification is denied without
prejudice, with leave to renew after further guidance from the Second Circuit.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiffs moved for conditional certification of an FLSA collective
action concerning alleged failure to pay minimum wages for flight-
attendant training. The motion was referred to the magistrate judge.
Defendant opposed certification, arguing, among other things, that the
court lacked personal jurisdiction over potential opt-in plaintiffs'
claims.

STANDARD OF REVIEW At the first step of FLSA collective-action certification, plaintiffs must
make a modest factual showing that they and other employees were
victims of a common policy or plan that violated the law; courts
generally do not resolve factual disputes or make credibility
determinations at that stage.



PRECEDENTIAL VALUE unpublished district-court order; persuasive value only

PARTIES Daquasia Wright, Erika Thomas, Cherie Poole v. SkyWest Airlines,
Inc.

TOPICS

flsa class actions personal jurisdiction employment law civil procedure

PRACTICE AREAS

employment law wage and hour civil procedure

QUESTIONS PRESENTED

1. Whether plaintiffs made the modest factual showing required for conditional certification of an FLSA
collective consisting of current and former SkyWest flight attendants who underwent the training
program.

2. Whether the court should decide conditional certification while the Second Circuit was considering
whether Bristol-Myers Squibb's personal-jurisdiction requirements apply to FLSA collective actions and
potential opt-in plaintiffs.

3. Whether defendant's personal-jurisdiction defense had been waived by failure to raise it earlier in the
litigation.

HOLDINGS

1. Plaintiffs made the required modest factual showing that they and other SkyWest flight-attendant
trainees were subject to a common policy or plan that allegedly violated the FLSA's minimum-wage
requirements.

2. The court denied plaintiffs' motion for conditional certification without prejudice because the Second
Circuit was considering whether Bristol-Myers Squibb's personal-jurisdiction principles apply to FLSA
collective actions, making the governing law in the circuit unclear.

KEY QUOTATIONS

“to be ‘similarly situated’ means that named plaintiffs and opt-in plaintiffs . . . share a similar issue of law or
fact material to the disposition of their FLSA claims.” (Discussion § I)

“In conclusion, the Court denies plaintiffs’ motion for certification of an FLSA collective action without
prejudice to renew.” (Conclusion)

FACTUAL BACKGROUND

Plaintiffs alleged that SkyWest required flight-attendant trainees to complete a thirty-day training program
involving more than 350 hours of work, while paying them for only approximately 64 hours. They claimed the
resulting effective wage was approximately $3 per hour and that SkyWest failed to pay the federal minimum



wage. Plaintiffs also alleged that the training program was conducted under a common policy at a facility in Salt
Lake City, Utah, with substantially uniform hours, training, testing, and days off.

PROCEDURAL HISTORY

Plaintiffs filed the action on February 18, 2022, asserting FLSA minimum-wage and overtime claims and New
York Labor Law claims. The district court dismissed the FLSA overtime claims on March 21, 2025, and later
dismissed the wage-statement claims on June 6, 2025. Plaintiffs then moved for conditional certification of a
collective limited to flight attendants who underwent SkyWest's training program. The court found that plaintiffs
made the modest factual showing ordinarily required for conditional certification but denied the motion without
prejudice because the Second Circuit was considering whether Bristol-Myers Squibb's personal-jurisdiction
principles apply to FLSA collective actions.
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